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LEGISLATIVE BILL 42
Approved by the Governor February 21, 1985

Introduced by Miller, 37

AN ACT relating to vital statistics; to amend sections
23-394, 71-604, 71-605, 71-606, 71-611, 71-636,
and 71-644, Reissue Revised Statutes of
Nebraska, 1943, and section 71-612, Revised
Statutes Supplement, 1984; to change provisions
relating to birth certificates, death
certificates, transit permits, and disinterment
permits; to harmonize provisions; to provide for
cremation permits; to modify powers and duties
of the Department of Health; to provide an
exemption from filing requirements; to
authorize a petty cash fund; to adopt the
Delayed Birth Registration Act; to eliminate
provisions relating to local registrars; to
repeal the Delayed Birth Registration Law; to
provide operative dates; and to repeal the
original sections, and also sections 71-602,
71-603, 71-605.03, 71-608, 71-617 to 71-622,
71-624, and 71-625, Reissue Revised Statutes of
Nebraska, 1943, and section 71-623, Revised
Statutes Supplement, 1984.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 23-394, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

23-394. The identification card with color
photograph affixed shall be issued by the county treasurer
after the person requesting such card (1) files an
application, (2) files a certified copy of such person's
birth certificate or any Eitess A e¥ Eiass B evidenee as
defined under seetien 7F3-617 independent supporting

records referred to in section 13 of this act, and (3) pays

a fee of three dollars and fifty cents to the county
treasurer.

Sec. 2. That section 71-604, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

71-604. A birth eertifiecate 3in the feorm
preseribed by the Department of Health; and eonferming teo
atl af the requirements of the Bnited Btaktes Publie Heat€h
Serviees shatl be fitled eut by <€he physieian R
attendanee- and signred in his own handwriting= If there is
ne physieian in attendanees; then sueR eertifiente shatt be
eompieted and signed by the parent or ethe¥ persen present-
Sueh eertificate shali be filed with the ieeai registrar
within £ive days after any birth- (1) A certificate for
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each live birth which occurs in the State of Nebraska shall

be filed on a standard Nebraska certificate form which
shall conform to the minimum regulrements of the United
States Public Health Service. __Such certificate shall be
flled w1th the Bureau of Vltal Statlstlcs w1th1n five
buslness days after the birth.

(2) When a birth occurs in or en route to a
hospital or other 1nst1tut10n, the certificate of birth
shall be prepared in the facility and shall be signed by
the person certlfylng the birth :Ln his or her own

handwrltlng The physician or other person in _a_ttendar_xce
shall prov1de the medical lnformatlon required for the
certificate and _certify the facts o_f__ ‘birth within

seventy -two hours after the blrth

(3) When a birth ¢ occurs outside an institution,
the certificate of blrth shall be prepared ‘and filed by one
of the follow1ng

(a) The physician in attendance at 8
immediately after the birth;

(b) ‘The father, the mother, or, in the absence _of

the father and the inability of the mother, the person in

charge of the premises where the birth occurred; or

(c) Any other perso_Q _in attendance APl ehd
immediately after the }:_JiLt_h.

Sec. 3. That section 71-605, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

71-605. (1) The funeral directors in charge of
the funeral of any person dying in the State of Nebraskas
shall cause a certificate of death to be filled out with
all the particulars contained in the standard blank
adopted by the Department of Health- and eenferming te ati
of which shall conform to the minimum reguirements of the
United States Public Health Service. Such standard blank
shall include a space for certificate of veteran status and
the period of service in the armed forces of the United
States as defined in section 80-401.01 and a statement of
the cause of death made by a person holding a valid license
as a physicians who last attended the deceased. Death and
fetal death certificates are ke shall be completed by the
funeral directors and physicians only for the purpose of
filing with the Bureau of Vital Statistics.

(2) The physician shall have the responsibility
and duty to complete and sign in his or her own
handwriting, within twenty-four hours from the time of
death, that part of the certificate of death entitled
medical certificate of death. In the case of a death where
when no person licensed as a physician was in attendance,
the funeral director shall refer the case to the county
attorney for a death certificate. - exeept that ne

No cause of death shall be certified in the case
of the sudden and unexpected death of a child between the
ages of one week and three years unless an autopsy is
performed at county expense by a qualified pathologist,
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unless the parent or guardian signs a written waiver of the
right to autopsy. The parents or guardian shall be
notified of the results of the autopsy by their physician,
community health official, or county coroner within
forty-eight hours. The term sudden infant death syndrome
shall be entered on the death certificate as the principal
cause of death when the term is appropriately descriptive
of the pathology findings and circumstances surrounding
the death of a child.

If the circumstances show it possible that death
was caused by neglect, violence, or any unlawful means, the
case shall be referred to the county attorney for
investigation and certification. The Bueh county attorney
shall, within twenty-four hours after taking charge of the
case, state the cause of death as ascertained, giving as
far as possible the means or instrument which produced the
death. All death certificates shall show clearly the
cause, disease, or seguence of causes ending in death. If
the cause of death cannot be determined within the period
of time stated above, the death certificate shall be filed
to establish the fact of death. As soon as possible
thereafter, and not more than six weeks later,
supplemental information as to the cause, disease, or
sequence of causes ending in death shall be filed with the
department to complete the record. For all certificates
stated in terms that are indefinite, insufficient, or
unsatisfactory for classification, inguiry shall be made
to the person completing the certificate to secure the
necessary information to correct or complete the record.

(3) A completed death certificate shall be filed
with the registrar ef %he eeunty inm whieh the death
oecurred before the bedy s interred,; depesited in a vaui€s
or etherwise dispesed ef Bureau of Vital Statistics within
five business days after the date of death. 0 GG
impossible to complete the certificate of death within the
peried of time preseribed abeve five business days, the
funeral director shall notify the eorenmer and regiserar in
the eounty where death eceurred and ebtain their writken
apprevat before any dispesa:t ef the remains ean be made
bureau of the reason for the delay and file the certificate
as soon as possible.

(4) Before any dead human body may be cremated, a
cremation permit shall first be signed by the county
attorney, or by his or her authorized representative as
designated by the county attorney in writing, of the county
in which the death occurred on a form prescribed and
furnished by the Bureau of Vital Statistics.

(5) A permit for disinterment shall be required
prior to disinterment of a dead human body. The permit
shall be issued by the Bureau of Vital Statistics to a
licensed funeral director upon proper application. The
request for disinterment shall be made by the next of kin
of the deceased, as listed in section 71-1339, or a county
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attorney on a form furnished by the bureau. The

application -sha_lll_be _signed by the funeral director who

will be directly supervising the disinterment. When the

disinterment occurs, the funeral director shall sign the

permit giving the date of disinterment and file the permit

with the Bureau of Vital Statistics within ten days of the
disinterment.

~(6) When a reguest is made under subsection (5)
of this section for the disinterment of more than one dead

human body, an order from a court of competent jurisdiction

shall be submitted to the Bureau of Vital Statistics prior

to the issuance of a permit for disinterment. The order

shall include, but not be limited to, the number of bodies

to be disinterred if that number can be _ascertained, the

method and details of transportation of the disinterred

bodies, the place of reinterment, and the reason for

disinterment. Exeept as otherwise previded; the eounty
registrar shail: upen reeeipt of a death ecertifiente
preperiy and eompietely £illed ed€; issHe a burial e¥
trans:t€ permit~ No sexton or other person in charge of a
cemetery shall allow the interment ef a bedy without firse
reeeiving sueh buria: permit mer atlew the disinterment of
a body without first receiving from the Bureau of Vital
Statistics; Department ef Heatthy a disinterment permit
properly completed.

(7) No dead human body shall be removed from the

state for final disposition without a transit permit

issued by the funeral director having charge of the body in

Nebraska, except that when the death is subject to

investigation the transit permit shall not be issge_d_by_t}lz'é
funeral director without _authorization of the county

attorney of the county in which the death occurred. No
agent of any raiiremd er ether transportation company
shall allow the shipment of any body without the eeunmky
registrarls transit permit- All buriai permits shail be
eeuntersigned ard dated by the serten er ether persen xR
ceharge ef eemeteries properly completed transit permit
brepared in duplicate. Al &ransit permi€s shai: be
eeuntersigned and dated by the agent of the Eranspertatien
€empany when reeeived- Eaeh trensit permit shaii be
¥eturned within ten days te the eeunty registrar by whem #&
was issueds

(8) The interment, disinterment, or reinterment
of a dead human body shall be performed under the direct
supervision of a licensed funeral director, except that
hospital disposition may be made of the dead human body of
a stillborn infant with due respect for the same and in
accordance with existing law when requested by the parents
or legal guardian.

(9) ¢53 All burial er transit permits- issued in
accordance with the law of the place where the death
occurreds; may be aeeepted by £he eounty registrar ef the
eeunty where the bedy is te be interred er otherwise
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dispesed ef; as a basis upon whieh he shaii issue a burial
permit in a state other than Nebraska shall be signed by
the funeral director in charge of burial and forwarded to
the Bureau of Vital Statistics within five business days
after the interment takes place.

{6y Epaee for certifieantien of veteran sEatus
and peried ef serviee in the armed forees ef the United
States shaii be previded er all burial er transit permiEs
referred € R +this seetieons in €he event death
certifientess burial er trensit permits of ether states de
net bear sueh infermetien whem they are ferwarded €e this
state; sueh infermatien shali: be neted inseofa¥ as it i8
readi+ly avaiiabie in the margins er ether avaitabie space
on sueh eertifieante or permit~

Sec. 4. That section 71-606, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

71-606. A child born dead shall be registered as
a fetal death on a certificate form furnished by the
Pepartment eof Heaith Bureau of Vital Statistics which
shall conform to the minimum reguirements of the United
States Public Health Service. Such certificate shall not
be required for a child which has not advanced to the
twentieth week of gestation. The certificate shall be
filed with the bureau by the funeral director in charge of
the funeral- and shall include a statement of the cause of
death made by a person holding a valid license as a
physician who was in attendance. In the event of hospital
disposition, as provided in section 71-605, the entire
certificate shall be completed by the attending physician
and subscribed to also by the hospital er +&s administrator
or his or her designated representative. If the attendant
is not a physician, the death shall be referred to the
county attorney for certification. The same time limit for
completion shall apply as for a regular death certificate.

Sec. 5. That section 71-611, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

71-611. The Department of Health shall supply
all necessary blanks, forms, and instructions pertaining
to the recording of births and deaths to <the teeail
registrarss physicians, hospitals, and funeral directors.
it shal} eertify te the eounty beard ef eaeh eountyr
euarteriys the number eof ecertifiecates of birth and death
received freom each ieeal registrar in the courty- Fer eaeh
eereificate and for emneh report shewirg ne bireh er ne
death; the iscal registrar shaiti be entitled £to the sum eof
£ifcy eents €eo be paid by the eceunty for whieh ¢he
eertifiente or report s medex

Sec. 6. Persons in any county containing acity

of the metropolitan or primary class which has an

established city-county or county health department

pursuant to sections 71-1626 to 71-1636 which has an

established birth and death registration system shall be

exempt from the requirements of direct filing of birth a_r@
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death certificates reguired by sections 71-604, 71-605,

and 71-606. The certificates for the births and deaths
occurring in any such county shall be filed with the vital

statistics office of the city-county or county health

department within five business days of the date of the
birth or death. The city-county or county health

department shall forw_ard the certificates to the Bureau of

Vital Statistics within ten business days of the date of

the birth or death.
Sec. 7. That section 71-612, Revised Statutes

Supplement, 1984, be amended to read as follows:

71~612. (1) The Director of Health, as the State
Registrar, through the Department of Health shall preserve
permanently and index all certificates received. The
department shall supply to any applicant for any proper
purpose, as defined by regulations of the department, a
certified copy of the record of any birth, death, marriage,
or divorce registered. Except as provided in subseetien
subsections (2), (3), and (5) of this section, the
department shall be entitled to charge and collect in
advance a fee of five dollars, to be paid by the applicant,
for each certified copy supplied to the applicant or for
any search made at the applicant's requests for any such
record; whether or not the record is found on file with the
department; + PROVIDEB- the

(2) The department shall, free of charge, make
search for and furnish a certified copy of any record on
file with the department; upon the request of (a) the
United States Veterans' Administration, or any lawful
service organization empowered to represent veterans, if
sueh the copy of sueh the record is to be issued for the
welfare of any member or veteran of the armed forces of the
United States, or in the interests of any member of his or
her family, in connection with a claim growing out of
service in the armed forces of the nation- or HPOR request
ef (b) the military department of the State of Nebraska. o
AND PROVIiBED FURTHER, the

(3) The department may, free of charge, make
search for and furnish a certified copy of any record on
file with the department when in the opinion of the
director of vital statistics it would be a hardship for the
claimant of old age, survivers survivors', or disability
benefits under the Social Security Act to pay the fee
provided in this section.

(4) A strict account shall be kept of all funds
received by the department. Such funds shall be raid to
the state treasury and by the State Treasurer credited to
the Bureau of Vital Statistics Fund, which is hereby
created. The fund shall be used for the purpose of
administering the laws relating to vital statistics. The
fund may be used to create, under section 81-104.01, a

petty cash fund administered by the department to

_f_a_cili_tate__t_he payment of refunds to individuals who apply
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for copies of records. The petty cash fund shall be
subject to section 81-104.01, except that the amount in the
fund shall not be less than twenty-five dollars nor more
than one thousand dollars.

(5) t23 The Department of Health shall, upon
request, conduct a search of death certificates for stated
individuals for the Nebraska Medical Association or any of
its allied medical societies or any in-hospital staff
committee pursuant to sections 71-3401 to 71-3403. If such
death certificate is found, the department shall provide a
noncertified copy. The department shall charge a fee for
each search or copy sufficient to cover its actual direct
costs, except that such fee shall not exceed two dollars
per individual search or copy reqguested.

Sec. 8. Sections 8 to 22 of this act shall be
known and may be cited as the Delayed Birth Registration
Act.

Sec. 9. A notarized application may be filed
with the Bureau of Vital Statistics for a delayed
registration of birth of any person born in the State of
Nebraska whose birth is not registered within one year
after the date of birth. If the birth occurred in the State
of Nebraska at any time since the commencement in 1905 of
mandatory registration under the laws of Nebraska, the
applicant shall pay the statutory _ file separeh Ige
prescribed by section 71-612 to determine that such birth
is not recorded. The certificate shall be registered based
upon documentary evidence furnished to substantiate the
alleged facts of birth. As used in the Delayed Birth
Registration Act, unless the context otherwise requires,
documentary evidence shall mean independent records each
of which was created for a different purpose.

Sec. 10. Any birth certificate filed one year or
more after the date of birth shall be marked Delayed and
shall show on the face of the certificate the date of the
delayed registration. A summary statement of the evidence
submitted in support of the delayed registration shall be
listed on the certificate.

Sec. 11. In order to request the issuance of a
certificate of delayed birth registration, the applicant
shall be at least eighteen years of age. If the applicant
is not yet eighteen years of age, application may be made
only by the applicant's father, mother, guardian, or
attendant at birth.

Sec. 12. Each application for a certificate of
delayed birth registration shall be accompanied by the
application fee required by section 22 of this act and
three independent supporting records as provided in
section 13 of this act, only one of which may be an
affidavit of personal recollection from a person at least
five years older than the applicant and having a personal
knowledge of the facts at the time of birth. Any evidence
used shall relate to the date and place of birth and at
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least one item of documentary evidence shall correctly

establl sh parentage.

Sec. 13. Independent supporting records shall
include, but not be limited to, _griglha_;_r_ecor_d_s or

certified or notarlzed_ _copies of:

(1) A recorded certificate of baptism performed
under age four

(2_)__An _ln_s_uran_c_e_po_licy_a_p_pli_catlo_n personal
history sheet;

(3) A federal census record;

(4) . A school census record

(5) Amilitary service record

(6) A family Blble record when proved beyond a

reasonable doubt that the record was made before the child

(7) Other evidence on file in the Bureau of Vital

Statistics taken f_rom other reg: stratlol_'ls

(8) A record at least flve' yearsdiolcil or

established within seven years of the date of birth such as

a ghyslc1an S certlflcate or an affidavit taken from

thslc1an hospltal nur51ng . Qr c11n1c reccrds,_

_(g) An affidavit from a parent or longtime

acquaintance;
(10) A printed notice of birth;
(11) A record from a birthday or baby book;
12) A school record; or

(
(13) A church record.
An affidavit shall include the full name of the
person whose birth is being reglstered as well as the date
and place of b1rth and the basis of the afflant s knowledge
of these facts

Sec. 14. If an applicant for a certificate of

delayed birth registration fails to submit the minimum

documentatlon required for the delayed regi stratlon or if

the Bureau of Vital StatlStJ.CS has reasonable cause to

guestlon the validity __or adeguacy of either the

applicant’s sworn statement or the documentary evidence
due to conflicting evrd@_c_e submitted and 1f the

def1c1enc1es are not corrected the bureau shall not issue
and register a delayed certlflcate of blrth and shall

advise the applicant of the reasons for such action. The
bureau shall further adv1se the agpllcant of his or her
right of appeal to the Director of Health and__then_lf not

satlsfled _to the county court as provided in section 15 of
thls s act.

Sec. 15. (1) If a delayed certificate of birth
is denied by the Bureau of Vital Statistics and the
Director o of Heal@__ petition signed and sworn to by the

petitioner may be filed with the county court of Lancaster
County, of the county of the petitioner's residence, or of

the county in which the birth is claimed to have occurred

(2) The | petltlon shall be made on a f_orm

prescribed a and furnished by the Bureau of Vital Statistics
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and shall allege:

(a) That the person for whom a delayed
certificate of birth is sought was born in this state;

(b) That no certificate of birth of such person
can be found in the files or records of the Bureau of Vital
Statistics;

(c) That diligent efforts by the petitioner have
failed to obtain evidence required by sections 12 and 13 of
this act that is considered acceptable by the Bureau of
Vital Statistics;

(d)_That the Bureau of Vital Statistics has
refused to register a delayed certificate of birth; and

(e) Such other allegations as may be required.

Sec. 16. A statement of the director of the
Bureau of Vital Statistics and the Director of Health
indicating why a delayed certificate of birth was not
issued and registered and all documentary evidence which
was submitted to the bureau in support of such registration
shall accompany a petition filed under section 15 of this
act.

Sec. 17. The court shall fix a time and place
for a hearing upon a petition filed under section 15 of
this act and shall give the Bureau of Vital Statistics ten
calendar days' notice of such hearing. The director of the
bureau, the Director of Health, or one of their authorized
representatives may appear and testify in the proceeding.

Sec. 18. 1f the court finds from the evidence
presented that the person for whom a delayed certificate of
birth is sought was born in this state, it shall make
findings as to the place and date of birth, parentage, and
such other findings as the case may require and shall issue
an order on a form prescribed and furnished by the Bureau
of Vital Statistics to establish a certificate of birth.
The order shall include the birth data to be registered, a
description of the evidence presented, and the date of the
court's action.

Sec. 19. The clerk of the court shall forward
any order made under section 18 of this act to the Bureau of
Vital Statistics not later than the tenth day of the
calendar month following the month in which it was entered.
The order shall be registered by the bureau and shall
constitute the certificate of Dikta.

Sec. 20. The Bureau of Vital Statistics shall

certify on a delayed registration of birth that no other
record of the birth is on file with the bureau.
Sec. 21. The Bureau of Vital Statistics may

dismiss an application which has not been actively pursued

by the applicant within one year after receipt and filing
of the application by the bureau. The application fee
required by section 22 of this act shall be returned by the

bureau to the applicant in such instance. After the

passage of one year of inaction on the part of an

gpplicapg,_ﬂxﬁmission of a new application shall be
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required, accompanied by the application fee required by
section 22 of this act.
Sec. 22. The Department of Health shall charge

and collect a fee of five dollars for e__ach delayed birth

certificate application when submitted. Upon reguest and

payment of the fee required by section 71-612, a certified
copy of such a certificate shall be furnished by the

Director of Health through the Bureau of Vital Statistics.

All fees so collected shall be paid into the state treasury

and by the State Treasurer credited tQ_the__}_Bgreau_ of Vital

Statistics Fund.
Sec. 23. That section 71-636, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
71-636. Amendment of obvious errors,
transposition of letters in words of common knowledge, or
omissions on birth certificates may be made by the Bureau
of Vital Statistics within the first year after the date of
the birth, either upon its own observation, upon query, or
upon request of a person with a direct and tangible
interest in the certificate. Such amendments shall be made
in red ink. When such additions or minor amendments are
made by the Bureau of Vital Statistics, a notation as to
the source of the informations; together with the date the
change was made and the initials of the authorized agent
making the changes shall be made on the reverse side of the
certificate in such a way as not to become a part of the
certificate. The certificate shall not be marked amended.
Sec. 24. That section 71~644, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
71-644. When a certificate is amended, the
Bureau of Vital Statistics shall (1) complete the item in
any case where the item was left blank on the existing
certificatey or (2) draw a single line through the item to
be amended and insert the correct data immediately above or
to the side thereof. The line drawn through the original
entry must not obliterate such entry. Such corrections or
additions shall be made in red ink.
Sec. 25. Sections 2 to 6 and 26 of this act shall
become operative on October 1, 1985, The remaining
sections shall become operative on their effective date.
Sec. 26. That original sections 71-604, 71-605,
71-606, and 71-611, Reissue Revised Statutes of Nebraska,
1943, and also sections 71-602, 71-603, 71-605.03, and
71-608, Reissue Revised Statutes of Nebraska, 1943, are
repealed.

Sec. 27. That original sections 23-394, 71-636,
and 71-644, Reissue Revised Statutes of Nebraska, 1943,
and section 71-612, Revised Statutes Supplement, 1984, and
also sections 71-617 to 71-622, 71-624, and 71-625,
Reissue Revised Statutes of Nebraska, 1943, and section
71-623, Revised Statutes Supplement, 1984, are repealed.
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